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The only question involved in this appeal iswhether it was in the best interests of aminor child to
terminatethe parental rights of the child’ smother. The Juvenile Court of Putnam County found that
fact against the mother. We affirm.
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OPINION
l.

R.B. a sixteen-year-old unmarried woman, gavebirth to amale child, A.M.B., on June 13,
1995. In February of 1997 R.B. married A.F. Approximately one week later Putnam County
paramedicsresponded to an emergency call and found A.M.B. near death. Anexamination revea ed
injuriesto the child that were consistent with severe child abuse that had occurred over several days.
R.B. said the child had fallen down the stairs and had the flu.

The State Department of Children’ sServices(DCS) petitioned the Juvenile Court of Putnam
County for custody of the child based on medical opinionsthat hisinjuries werethe result of abuse.
A.F., the stepfather, ultimately entered a guilty pleaand received an eleven year prison sentencefor
his part in the abuse. R.B. entered a best interest plea to child abuse and received a four year
suspended sentence.



In March of 1997 DCS devel oped a plan of care to help R.B.obtain custody of A.M.B. Her
responsibilitiesincluded attending counseling sessionsto address threeissues:. thefailureto protect
A.M.B., the failure to obtan medical treatment for him, and who was the perpetrator. R.B.
completed a parenting class, but the class did not address the issue of child abuse. She attended
other counseling sessions sporadically, although thefault for theirregular schedule wasnot entirely
hers. The critical fact that emerged from these sessions, however, was her failure to identify A.F.
asthe perpetrator of the abuse. Although she divorced A.F. in January of 1999, R.B. continued to
be ambivalent about whether he had actually abused the child. Aslate as April of 1999 R.B. spoke
fondly of A.F. and how loving and caring he had been to the boy. At times she maintained that he
had been hurt in the fdl. At other times she conceded that it was possible A.F. had been the
perpetrator.

Parents have afundamental right to the care, custody, and control of their children. Sanley
v. lllinois, 405 U.S. 645 (1972); Nalev. Robertson, 871 SW.2d 674 (Tenn. 1994). To terminate that
right the State must show by clear and convincing evidence that grounds exist for the termination
and that itisin the best interes of the child. Tenn. Code Ann. 8 36-1-113(c)(1)(2); In Re Drinnon,
776 SW.2d 96 (Tenn. Ct. App. 1988). One of the groundslisted in the statuteis severe child abuse.
Tenn. Code Ann. 8§ 36-1-113(g)(4). R.B. does not deny that the State has met that requirement by
clear and convincing evidence. She does attack the proof used to establish the fact that termination
of her parental rightsisin the best interest of the child.

In making abest interest decision the legidlature has established somefactorsfor thecourts
to consider.

(1) Indetermining whether terminationof parental or guardianshiprightsisinthebest
interest of the child pursuant to this part, the court shall consider, but is not limited
to, the fol lowing:

(1) Whether the parent or guardian has made such an adjustment of circumstance,
conduct, or conditions as to make it safe and in thechild’ s best interest to be inthe
home of the parent or guardian;

(2) Whether the parent or guardian has failed to effect a lasting adjustment after
reasonableefforts by available social servicesagenciesfor such duration of timethat
lasting adjustment does not reasonably appear possible;

(3) Whether the parent or guardian has maintained regul ar visitation or other contact
with the child;

(4) Whether a meaningful relationship has otherwise been established between the
parent or guardian and the child;

(5) The effect a change of caretakers and physical environment is likely to have on
the child’ s emotional, psychologica and medical condition;

(6) Whether the parent or guardian, or other person residing with the parent or
guardian, has shown brutdity, physical, sexual, emotional or psychological abuse, or
neglect toward the child, or another child or adult in the family or household;



(7) Whether the physical environmert of the parent’ sor guardian’ shomeis healthy
and safe, whether thereiscriminal activity in the home, or whether there is such use
of alcohol or controlled substances as may render the parent or guardian consistently
unable to care for the child in a safe and stable manner;

(8) Whether the parent’s or guardian’s mental and/or emotional status would be
detrimental to the child or prevent the parent or guardian from effectively providing
safe and stable care and supervision for the child; or

(9) Whether the parent or guardian has paid child support consistent with the child
support guidelines promulgated by the department pursuant to § 36-5-101.

Tenn. Code Ann. 36-1-113(i).
After hearing the proof, the trial judge made thefollowing findings of fact:

TheCourt findsthat the Defendant, R.B.F., haswillfully abandoned theminor
child, A.M.B., in that for the four (4) months following removal DCS has made
reasonableeffortsto assist the parent in establishing asuitable homefor thechild, but
the parent has made no reasonable effort to provide a suitable home and has
demonstrated alack of concem for the child to such adegree that it appears unlikely
that she will be able to provide a suitable home at an early date; that she has been
substantially non-compliant with the statement of responsibilitiesin the permanency
plan in that she has not successfully completed mental health counseling that
addressed the issues of her failing to protect the child from severe abuse, failing to
obtain timely medical treatment for the child and identification of the perpetrator of
severe abuse against the child; that the child has been removed from the custody of
the parent more than six (6) months; that the conditions that led to the child's
removal still exist or other conditionsexist whichwouldinall probability subject the
childto further neglect or abuseif returned home, in that R.B.F. hasnot successfully
completed mental health counseling and has never taken responsibility for her role
inthis child’s severe abuse and has not taken responsibility for her failure to obtain
timely medical treatment for this child, which almost resulted in thischild’ s death;
thereislittlelikelihood that these conditionswill beremedied at an early date so that
the child could be returned to the Defendant in the near future; that the continuation
of the parent/child relationship greatly diminishes the childs chances of early
integration into a stable and pemanent home; tha she has committed severe child
abuseasdefinedby T.C.A. 37-1-102 against A.B. byeither severely abusingthe child
or failing to protect the child from severe abuseand by negecting to obtain timely
medical treatment for this severely injured child, which almost result in this child’s
death; that she has been sentenced to more than two (2) years' imprisonment for
conduct against A.B. which isfound to be severe child abuse; that A.B. has adjusted
well in hisfoster home, has bonded with the foster parents, who are willing to adopt
himif he becomes availablefor adoption and isin great need of permanency as soon
as possible according to hismental health counselor; and it is, therefore, in the best
interest of said child and the public that all of the Defendant’ s parental rightsto said
child beforever terminated and that the compl ete custody, control, and guardianship
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of said child should now be awarded to the State of Tennessee, Department of
Children’s Services, with theright to place said child for adoption and to consent to
such adoption in looo parentis.

R.B. does not attack the findings directly; her chief complaint isthat DCS did not provide
her with proper counseling. In her brief she argues tha “[T]hrough no fault of her own [she] was
never able to establish any typeof relationshipwith any counselor.” One counselor, however, who
met with R.B. from December of 1998 to May of 1999 testified that R.B. never acknowledged that
she hurt the child or that she would have allowed anyone else to do so. She repeatedly went back
to her story that hefell down some stepsthe day before, that she had a dental appointment on the day
he became critically ill, and that it was not until about 10:00 p.m. when he stopped breathing that
sheknew hewasin acute distress. Inlight of the medical evidence of the child sinjuries, thisview
of what happened hardly seemsrational, and the counselor testified that the failure to acknowl edge
what actually happened would pose a great danger to the child if he were to be returned to R.B.

Wethink the evidence sustainsthetrial judge’sfinding that theState used reasonable efforts
to provide counseling to R.B.*

Having crossed that barrier we think the evidence is clear and convincing that the best
interest of the child will be served by terminating R.B.’ sparenta rights. He hasnow been in State
custody for four years, and he is at a critical stage the early part of his education. He needs the
stability that only afamily can provide. If R.B. has been unable to come to termswith her rolein
the events that led to the child’ sremoval, there is no future in sight for the child aslong as she has
aparenta role.

Thejudgment of the court below isaffirmed and the cause isremanded to the Juvenile Court
of Putnam County for any further proceedings that may be necessary. Tax the costs on appeal to
R.B.

BEN H. CANTRELL, PRESIDING JUDGE, M.S.

lThe State contendsthat they were not under an obligation to provide counseling to R.B. because her abuse of
the child amounted to “aggravated circumstances” under Tenn. Code Ann. § 36-1-102(48). The requirement of making
reasonable efforts to preserve and reunify families is removed under these circumstances by Tenn. CodeAnn. § 37-1-
166(g)(4)(A). We are not content to base our decision on that statute, however, sincethe State did establisha program
designed to reunify R.B. and the child.
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